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SUPPLEMENTAL ASSIGNMENTS 
OF ERROR 

1. Whether the expert testimony from the fingerprint analyst assisted 
the trier of fact under ER 702 especially where an unknown individual was 
ranked higher as "matching" the palm print from the jeep than Chad 
Hurn? 

2. Whether it was an abuse of discretion to deny Mr. Hum a Franks 
hearing and suppression pursuant to Franks v. Delaware, 438 U.S. 154, 
98 S. Ct. 2674, 57 L. Ed. 2d 667 (1978)? 

3. Whether Mr. Hum was denied his right to confrontation when the 
court disallowed cross-examination of the State's central witness regarding 
prior false allegations of domestic violence? 

4. Whether it was error to deny instructions on lesser included 
offenses and/or lesser degrees of the offenses charged? 

ISSUES RELAIBD To ASSIGNMENTS 

A Whether ER 607 allows denial of cross examination on the State's 
key witness under Davis v. Alaska, 415 U.S. 308, 316-17, 94 S. Ct. 1105, 
39 L. Ed. 2d 347 (1974)? 

B. Whether it was error to deny a lesser included offense for Assault 
in the Second Degree? 

B. Whether it was error to deny giving a lesser included offense/ 
degree for unlawful possession of a Firearm in the First Degree? 

C. Whether it was error to deny giving a a lesser included 
offense/degree for Identity Theft Second Degree. 



I. INTRODUCTION 

Chad Hwu was .charged and convicted of 13 felonies stemming 

from an incident February 19, 2013 and subsequent search warrants issued 

February 19th and 20th obtained by Detective D. Stangeland. Here are the 

felonies: 

Count 1 
Count2 
Count3 
Count4 
Count5 
Count6 
Count 7 
Count 8 
Count9 
Count 10 
Count 11 
Count 12 
Count 13 

- Assault in the Second Degree 
- Unlawful Possession of Firearm in the Second Degree 
- Possessing A Stolen Firearm 
- Possessing Stolen Vehicle (Jeep Wrangler) 
- Possession of Stolen Vehicle (Acura) 
- Possession of Stolen Vehicle (Suburu) 
- Making or Having Vehicle Theft Tools 
- Identity Theft in the Second Degree (A Gregory) 
- Identity Theft in the Second Degree (L. Elliott) 
- Identity Theft in the Second Degree (I. Zanine) 
- Tampering With a Witness 
- Communication With A Minor For Immoral Purposes 
- Intimidating a Witness 

CP 84, pp. 118-122. 

Defense counsel filed an opening brief. He raised the following 

issues: (1) error in the introduction of "prior bad acts" evidence; (2) error 

in denying severance; (3) failure to prove Assault in the Second Degree; 

and (4) failure to suppress statements where Mr. Hum invoked his right to 

counsel. 

Mr. Hum raises additional grounds on appeal. These include the 

following: (A) failure to hold Franks hearing and suppress fruits of an 

unlawful search and seizure; (B) error in allowing testimony of palm print 
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expert; and (C) failure to give lesser included instructions on Assault in 

the Second Degree, Unlawful Possession of Firearm in the First Degree, 

and Identity Theft in the Second Degree. 

II. The Testimony Of The Fingerprint Analyst Did Not Assist The 
Trier Of Fact Under ER 702 Especially Where An Unknown 
Individual Was Ranked Higher As Matching The Palm Print Than 
Chad Hurn. 

The fingerprint testimony in this case failed to assist the trier of 

fact under ER 702, which provides that "[i]f scientific, technical, or other 

specialized knowledge will assist the trier of fact to understand the 

evidence or to determine a fact in issue, a witness qualified as an expert by 

knowledge, skill, experience, training, or education, may testify thereto in 

the form of an opinion or otherwise." To admit expert testimony under ER 

702, the trial court must determine that the witness qualifies as an expert 

and that the testimony will assist the trier of fact. Lakey v. Puget Sound 

Energy, Inc., 176 Wn.2d 909, 918, 296 P.3d 860 (2013). 

The fingerprint analyst in this case, Betty Newlin, testified that a 

partial palm print found on the inside of a jeep, "matched" the palm print 

on Chad Hum's left hand. VRP 1082, 1086. 

It has been asserted by the State and its expert that no two people's 

fingerprints are exactly the same. VRP 1082. In other words, it is argued 

that a latent print found at the scene of a crime which matches the 
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suspect' s prints must mean the accused left the print at some point in the 

past. The State's expert also testified that there are no errors in fingerprint 

identification: 

Q. Do you know what the rate of error is in your field? 
A We don't have an error rate in the latent fingerprint field. 

Q. Are these validation studies that should have been done many 
decades ago? 

A No, it's only been recent, since the questions have arisen. 
Q. Questions about scientific validity you mean? 
A Certainly. 
Q. What is the rate of inter-rater reliability in your field? 
A You know, I don't know what that is. 
Q. What percentage of your comparisons involve palm prints? 
A You know, I don't know; I could take a guess and say maybe 

30 percent, it varies. 

VRP, 1125-26. 

These assertions of total accuracy and lack of error are readily 

undermined by the State's own expert in this case. Ms. Newlin 

acknowledged that she never took a palm print from Mr. Hurn to compare 

(she apparently relied on an AFIS copy). VRP 1113 - 14. She did two 

searches in the automated fingerprint identification system - a closed one 

and an open one. VRP 1114. In the closed search Ms. Newlin asked the 

AFIS system to compare the latent palm print from the jeep to the palm 

prints of Chad Hurn. VRP 1114. In the open search, the palm prints of 

Mr. Hurn came back "in the number two position." VRP, 1114 - 15. Ms. 

Newlin explained that the AFIS system does not declare matches, she does 
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where the areas are "similar." VRP, 1114. We never heard who the person 

in the first "candidate" position was or the reasons why that person's palm 

print was a "match." 

Thus, Ms. Newlin was allowed to testify that a palm print off the 

jeep "matched" Chad Rum's left hand (VRP 1115) and that she never 

makes a mistake in fingerprint/palm print analysis. (Q. Any possibility you 

could be wrong? A No. Q. Any possibility you could have made a 

mistake? A No. - VRP 1098.) 

Ms. Newlin had to acknowledge, however, that the claim of "no 

error" was not based on any studies, research, or analysis. VRP 1125. 

There was no scientific study supporting the belief that fingerprints are 

unique to each person. Ms. Newlin was cross-examined about at least one 

high-profile case that showed the inaccuracy of the "no errors" claim. VRP 

1116. 

The case was the 2004 case of Brandon Mayfield, an attorney 

from Oregon, who was arrested as a material witness by the FBI because 

his fingerprint matched a latent print found at the scene of the Madrid train 

bombings. The bombings killed 191 people and injured hundreds more. 

Mayfield was held for 17 days before Spanish authorities conducted their 

own analysis and found the real culprit: an Algerian national, Ouhnane 

Daoud, who along with others orchestrated the terrorist attack. The FBI 
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later apologized to Mayfield and conducted an extensive review of their 

fingerprint analysis procedures. Appendix #2 - FBI - Statement on 

Brandon Mayfield Case, Federal Bureau of Investigation, 

https://www.fbi.gov/ .. ./statement. .. (May 24, 2004). In Mr. Hurn's case, 

like the Mayfield case, there was more than one "match." 

It should be noted that Ms. Newlin testified on cross-examination 

that there are no standardized criteria by which to declare a "match:" 

Q. Let me put it this way: Your personal criteria for determining 
whether or not to make a match, is that a matter of subjectivity? 
A. At some point, yes, certainly it is. 
Q. So your personal criteria for determining whether or not there's a 
match can differ from those of your coworkers? 
A. It can, yes. 
Q. So to that extent, there is no standardization that applies to all of 
you as to exactly what criteria you use and how much weight each 
criterion is to be given in determining whether or not there's a 
match? 
A. No, there is no numerical standard, if that's what's your looking 
for, there's not; there is a process that we go through, that is 
standard. 

VRP 1099 - 1100. 

This testimony emphasized the problem with fingerprint analysis 

that is found in other areas of forensic science: subjectivity. Instead of 

relying on tested scientific methods, the process is mostly based on the 

subjective beliefs of the analyst. The process is intentionally kept 

subjective so the examiner can consider the quality of each individual 

ridge in the particular print being examined, but that leads to unreliable 

-5-



results that are generally not repeatable. The features compared in each 

fingerprint analysis are not predetermined for their reliability; rather, they 

are chosen by the examiner at the time of the analysis based on which 

features are of the highest quality. 

In Strengthening Forensic Science in the United States: A Path 

Forward, at 143-44 (2009), the National Research Council of the National 

Academy of Sciences observed that proponents of fingerprint examination 

claim that analyses have zero-error rates - something that is not true. The 

report also states that uniqueness does not guarantee that two individuals' 

prints are always sufficiently different that they cannot be confused. It 

was hoped that studies would accumulate data on how much a person's 

fingerprints vary from impression to impression, as well as the degree to 

which fingerprints vary across a population. With such research, 

examiners could begin to attach confidence limits to conclusions about 

whether a print is linked to a particular person. 

Three years later the National Institute of Standards and 

Technology (NIST) and the Department of Justice's National Institute of 

Justice (NIJ) documented 149 potential sources of human error in the 

analysis of crime scene fingerprints: 

. . . several high-profile cases in the United States and abroad during 
the past 20 years have shown that forensic examiners can sometimes 
make mistakes when analyzing or comparing prints, or even in 
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communicating findings to law enforcement officials or juries. Such 
errors can be devastating, resulting in missed opportunities to 
identify the guilty or wrongful convictions of the innocent. 

As with any laboratory procedure, there are a multitude of human 
factors that can influence the results of latent print analysis­
examples include inadequate training, poor judgment, vision 
limitations, lack of sleep and stress. The chances of error increase if 
the examiner also must deal with organizational factors such as a 
lack of standards or quality control, poor management, insufficient 
resources or substandard working conditions (such as bad lighting). 

Appendix # 1 - Experts Recommend Measures to Reduce Human 
Error in Fingerprint Analysis, NIST Tech Beat: Feb. 21, 2012. 

The very problems noted by the NIJ and the Academy of Sciences 

are seen in Mr. Rum's trial. In this case, Ms. Newlin's testimony failed 

because she never clearly identified the reasoning or methodology 

underlying her opinions: 

Faced with a proffer of expert scientific testimony, then, the trial 
judge must determine at the outset ... whether the expert is 
proposing to testify to (1) scientific knowledge that (2) 
will assist the trier of fact to understand or determine a fact in issue. 
This entails a preliminary assessment of whether the reasoning or 
methodology underlying the testimony is scientifically valid and of 
whether that reasoning or methodology properly can be applied to 
the facts in issue. 

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 592-
93, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993)); 

It is significant that Ms. Newlin could cite no studies, publications 

or the opinion of any other fingerprint examiner in support of her 

testimony as to "no errors." There were no standards and no peer review of 
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her work. . These deficiencies undermine the relevance and reliability of 

Ms. Newlin as a scientific expert. This is especially true where another 

candidate was positioned in the first spot on the list of possibilities. There 

was absolutely no explanation as to how that person was excluded or, ifhe 

was excluded, what process was used. 

m. It Was An Abuse Of Discretion To Deny Mr. Hurn A Franks 
Hearing (Franks v. Delaware, 438 U.S. 154, 98 S. Ct. 2674, 57 L. 
Ed. 2d 667 (1978)). 

The defense requested a Franks hearing in its challenge to two 

search warrants. The defense claimed that material falsehoods or 

omissions made intentionally or with reckless disregard for the truth in the 

affidavits supporting the warrants. CP 60, p.44.; VRP, 1831. State v. 

Chenoweth, 160 Wn.2d 454, 478-79, 158 P.3d 595 (2007); State v. 

Garrison, 118 Wn.2d 870, 872-73, 827 P.2d 1388 (1992). Mr. Hum 

asserted that he made a substantial preliminary showing of material 

misrepresentations and/or omissions, that he was entitled to a Franks 

hearing. Garrison, 118 Wn.2d at 872. This runs contrary to the courts 

conclusions of law regarding the defense motion to suppress (CrR 3.6 

motion) - specifically, conclusions #2, #4, #5 & #6 (CP 120, p. 776). 1 

1 The defense objected to CrR 3.6 Findings of Fact #8 (that Bernhardt 
was terrified), #9 (that witness McKinney was able to see the person he 
claimed to have heard crying or that it was Bernhardt), #21 (that Off 
Willet took hold of Hum as opposed to detaining him), #24 (the 
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To begin, there were two warrants in this case obtained by Det. 

Stangeland. On 02119113 at approximately 2 pm Det. Stangeland prepared 

a search warrant to search the 1997 Acura, Mr. Hurn's residence, and Mr. 

Rum's property at jail. Dt. Stangeland relied heavily upon statements 

made by Karla Bernhardt and Chad Hurn. In her 2 pm affidavit for the 

first warrant, Det. Stangeland noted that Ms. Barnhardt had lied about her 

identity. However, Det. Stangeland omitted some critical facts: ( 1) that 

Ms. Barnhardt had lied to both the responding officer and to Det. 

Stangeland; (2) that Det. Stangeland did not know the false identity of 

Bernhardt until she had spoken with Mr. Hurn; (3) that Det. Stangeland 

had only spoke by phone with Ms. Barnhardt and failed to confirm her 

identity; ( 4) that Ms. Barnhardt initially told Officer Mabry that no shots 

were fired; (5) that Det. Stangeland only had access Officer Mabry's report 

but not the video; and (6) that about 2/ 3 of the way through her interview 

incomplete description of the form Hurn had about his civil rights), #34 
(the characterizing of Hurn's account to officers as "inconsistent"; #37 (the 
failure to mention that stolen mail found in the Acura was in a woman's 
purse; and #43 (that owners of a recovered IRS check, fake ID, and stolen 
Acura reported lack of permission after the search). The defense also 
objected to facts being omitted in the CrR 3.6 findings including the fact 
that Ms. Bernhardt was not crying at the moment of first contact with 
Officer San Miguel (Mabry), that Ms. Barnhardt denied witnessing a gun 
being fired upon first contact with police but revised her report upon 
continued questioning, and that Officer San Miguel (Mabry) never knew 
Bernhardt's identity until after she submitted her report. CP 129, p. 791. 
Those same objections are renewed here. 
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with Mr. Hurn, Mr. Hurn said "I don't have anything really to say to you." 

CP 60, pp. 24 -25. 

On 02/20/13 Det. Stangeland seized Mr. Hum's property from the 

jail, including two cell phones, which were turned over to the Criminal 

Intelligence Unit of SPD for forensic examination. The warrant did not 

authorized a forensic search of the cell phones. Det. Stangeland also 

searched Mr. Hurn's residence on the same day (i.e., 02/20/13) and a 1997 

Acura. Detective Stangeland recovered two handguns and several pieces 

of apparently forged ID found in a laptop case. Evidence taken from the 

1997 Acura included several license plates, a handgun holster, and a 

woman's Prada bag. CP, p.25. 

On 02/25/13, Det. Stangeland sought a second search warrant in 

order to search DOL records and forensically search Mr. Hum's phones. In 

her affidavit for the second warrant, Det. S-tangeland represented that the 

warrant previously signed by Judge Eadie on 02/19/13 authorized a 

forensic search of Mr. Hurn's cell phones. CP 60, p. 25. The search 

warrant signed by Judge Eadie did not authorize a forensic search of cell 

phones. Id. 

Other errors and om1ss1ons m Det. Stangeland's affidavits for 

search warrants are seen by review of the Certificate for Determination of 

Probable Cause (CP 5). The officers noted in their reports that the 
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temporary permit in the back of the vehicle was registered to Chad Hum. 

rp 1 n" J.:rnuTPVPr th!'lt infnrm!'ltinn UT!'!<;: fotpr rfPtPrminPrf to hl'lvP hPPn --- --, r·--· ................... -._ .... , ........... _ ................................................................... _ .... -- .. -- --·-............................ __ ................ _,_ ------

incorrect due to a miscommunication between officers. CP 1, p. 5. This 

was left out of the affidavits. 

Tn l'lrfrfitinn "" ()') /1 Q/11 nPtPrtivP fonpi;: !'ll;:<;:ii;:tprf thP imrPi;:tiol'ltinn ............... ____ ., .... _. ....... , ............... _, .......... -- - ----- ... -. - ------- ..................... -- ........... _ ............ - ........... 0---- ..... --

by going to Chad Hum 's address. He located the Acura referenced in Det. 

Stangeland's affidavits and described in police reports as WA license 

'?1\1\TT m A rr!'lnOPmPnt'I UTPTP m~rfp hv npt fanpi;: to imnmmrf thP A l"HT!'I --- · --· -------0--------- ,, ___ ------ -J --·· ------ -- ----r----- ---- ------· 

He noted that the VIN (vehicle identification number) was different from 

the one associated with that plate. CP 1, p.5. 

These facts 'Nere also left out of the search warrant targeting Chad 

Hum: that the registered owner of the Acura with the temporary permit 

was not Chad Hum, that there was police miscommunication identifying 

Hum to the temporary permit on the Acura, that Chad Hum 'Nas not 

associated with the temporary permit on the Acura and that the VIN 

number on the Acura was not associated with the temporary permit or 

Chad Hum. 

If at the hearing the defendant establishes the allegations of error 

and/or omission, then the material misrepresentation must be stricken or 

then assessed as so modified. State v. Cord, 103 Wash.2d 361, 367, 693 

-11-



P.2d 81 (1985). If at that point the affidavit fails to support a finding of 

nr.o.hJ:1hlP r~m~ th.P UTgrrgnt urill hP hPIA ,J(\iA ~rui .f'viAPnr.P .ohfain.PA u.rh.Pn r .... _._._ ..... __ ---.... -, ............ _ .. - .................................... ...,_ ----- ........ _ ---- - . ------- ......... ...--............ __ .......... _ ... .... 

the warrant was executed must be suppressed. Id; See also State v. 

Ollivier, 178 Wn.2d 813, 848, 312 P.3d 1 (2013). 

criminal activity and the item to be seized, and also a nexus between the 

item to be seized and the place to be searched.'" State v. Thein, 138 Wn.2d 

133, 140, 977 P.2d 582 (1999). Moreover, a nexus must be established by 

specific facts. Thein, 138 Wn.2d at 145. "Absent a sufficient basis in fact 

from which to conclude evidence of illegal activity will likely be found at 

the place to be searched, a reasonable nexus is not established as a matter 

oflaw." Id at 147. 

In this case, the warrants fail. If the omitted facts are added to Det. 

cause connecting Mr. Hurn to the Acura searched. A Franks hearing 

should have been held on the matter. 

IV. Denying C!"oss-Examination On The State's Chief Witness Denied 
Mr. Hurn His Right To Confrontation. 

The State's main witness in this case was Karla Jo Barnhardt, a 

heroin addict that used a false name in reporting the incident of gun fire 

forcing her from the car she refused to leave. VRP 887, 912-13. On cross 
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examination the defense attempted to cross her on a pnor domestic 

violence incident lNhere she !ied to police (as she wimitted!y did on the 

day of the shots fired call on February 19, 2013). VRP 699-700, 711, 946. 

The defense should have been allowed to cross-examine Ms. Barnhardt 

urhP..-P l'finvirtinn hinapfi IO:n hP!;lVthr on hPr l'TPriihilitu ··----- ----· --·---- -----o-- -- ----· --J --- ---- ---------·J. 

Both the state and federal constitutions guarantee defendants the 

right to confront and cross examine adverse witnesses. Wash. Const. art. I, 

sec. 22; lJ.S. Const. amend. V!. For example, evidence that a rape victim 

has accused others generally may be relevant if the defendant can 

demonstrate that the previous accusation was false. State v. Harris, 97 

Wn Ann R.64' R7'> QRQ P '>ri 4''\1 flQQQ) .............. -rr· ---, -·-, - - ... -- ·-- ............ , ........ - ... /' 

Bias is a common ground for impeachment and may be proved using 

direct examination, cross-examination, or extrinsic evidence. See Roger 

P~rlr Iv Tom T ininaPT T):.n:; l\JPW W1n"'"40Rp· TuP4TT~P f\l\T PvmPl'l.TrP· ---·-- -- .- ................ _ ..................... 0-.... , ......................................... ..._ ................. .._. ........ -.-............. "-J' ................ , _,..._ ........... _ ....... . 

IMPEACHMENT & REHABilTATION, § 6.1, at 243-46 (2012); State v. 

Whyde, 30 Wn.App. 162, 166, 632 P.2d 913 (1981) ("Bias and interest are 

:rPIPv~nt to thP r:rPtiihilitv of~ uritn.Pllll ")· T Tnitorl <;:.tntov '' A hol 4/)Q TT ~ -- ... -·-................... .......... _____ .... __. .............. J ----- ................ _ ......... -'' -·-~ ........ ...__, ....... _ ........................ , • ._ ... -·-· 

45, 52, 105 S.Ct. 465, 83 L.Ed.2d 450 (1984) ("Proof of bias is almost 

always relevant because the jury, as finder of fact and weigher of 

credibility, has historically been entitled to assess al! evidence which 

might bear on the accuracy and truth of a witness' testimony."). 
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In United States v. Bustamante, 45 F.3d 933 (5th Cir., 1995), the 

court he!.d that FFP 608{b) a!!m1.'e.d the gJJvemment to in.quire intJJ specific 

instances of conduct relevant to Bustamante's character for truthfulness. 

ER 607 therefore allows impeachment of a witness and cross-

examination is guaranteed by the Sixth AmPnrlmPnt .................. - ....... - .... .._..__.._ ..... , United States 

Constitution. As noted by Tegland: 

A party as the right to cross-examine a witness to reveal bias, 
prejudice, or a financial interest in the outcome to the case (citing 
nolrn.u1rPl• Arcdnll 47'\TT~ /\71 10/\~rt 1.::111 RQT pr)')rJ/\74 
~ .., . ~~ .. ~~· .., ........... ~ _ ......... ' .. .., - . - . .... . - ' .... ~ - - . -... .... . - .... ' ~ - -- . --· - - ..... . . ' 
20 Fed. R. Evid. Serv. 1 (1986). .. 

Cross-examination to reveal bias is not considered 
impeachment on a collateral matter. Thus, subjects may be explored 
for purposes of sowing bias even thought they might not be relevant 
on other issues. 

Tegland, Courtroom Handbook on Washington Evidence, Sec. 
607.2, pp. 262 - 263 (Thomson Reuters, 2014). 

Thus, evidence of a witness' bias, hostility or motive to lie is not 

collateral but directly probative of credibility. It is also grounded in the 

constitutional right to confront witnesses. Extrinsic proof of a reason to 

fabricate, bias, hostility or motive is not collateral and should be admitted. 

Davis v. Alaska, 415 U.S. 308, 316-17, 94 S. Ct. 1105, 39 L. Ed. 2d 347 

proper and important function of the constitutionally protected right of 

cross examination"); State v. Levell, 128 Haw. 34, 40, 282 P.2d 576, 
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582 (2012); People v. Hughes, 111 A.D.3d 1170, 975 NY.S.2d 507 

(2013) (holding defendant's supervisor's notices of discipline and 

defendant's grievances and pending lawsuit should have been permitted as 

evidence of motive to fabricate but error was harmless given overwhelming 

nr.nnf o.f m~ilt)· RmrulPnu " <;:_/nfp '>77 ~ w 1.d 14 4'>..4.1 fTPv rt rrim r----- --- 0-.......... /, .__ ........... _ ... __ ....... ·· -·-...... , -· · -· •• ·-- - ., ·- ·-- ,---~-· - ... ------· 

App. 2009) ("The possible animus, motive, or ill will of a prosecution 

witness who testifies against the defendant is never a collateral or irrelevant 

inn.uirv !;UVI thP rlf.fpnd~nt ic;: pntitlPrl 4;mhiPrt tn rP!;l~nr;ihlP rPc;:Jrirtionc;: to ----i---J, _ .... _ .......... _ ---------.................. _ ..................... --, ..... _ .... J __ .... _. ---.... --------- __ .., ......... _ ....................... , ..,_, 

show any relevant fact that might tend to establish ill feeling, bias, motive, 

interest, or animus on the part of any witness testifying against him."). 

Because assault cases often tum on whether or nm to believe the 

complainant, the credibility of the complainant is particularly crucial. 

Interest in the outcome of the case is also fair ground for 

imnPru-hrnPnt ofthP rnmnl~in!;lnt Tn <;:_tnfP '·' ~mitfi! '\R Wn Ann 111 7Q'J ............. r-----.... ----· --- ......... _ ---.... -r------....................... -· -........ · · __, ....... ....,., - ... · · ............ -r.r· ~ - .... ' · ... -

P.2d 565 (1990), defendant was convicted of third-degree assault of police 

officer. The Court of Appeals held that: ( 1) defendant was entitled to 

defendant; and (2) the failure to allow defendant to cross-examine officer 

as to possibility of bringing civil suit against defendant was not harmless 

Prror ThP ~miffi! rnmt ritPn '\ l?ohPrt ~,fpjc;:pnhnlrlPr Wn<i!hinatnn P,.nrfirp· --·--· ----- __. ....... ....,. ---- .. _ ...... __ .... -------- ........... - ....... - .................... __ .... , ........ ....,. ....... 0 ....... - . -·-···--· 

Evidence§ 299, at 264 (1965) and 5A Karl Teglund, Washington 
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Practice: Evidence § 225 (3d ed.1989). 

In Stat€~'. Whyde, 30 'Vn.App. !62, 631 P.1-d 9!3 (!98!), the 

court held that evidence of a victim's civil action for damages against the 

defendant is a proper area of impeachment because a victim taking or 

of the criminal action as well as ill-will toward the defendant. State v. 

Buss, 76 Wn.App. 780, 787-89, 887 P.2d 920 (1995) (similar); State v. 

(";11;,.,,.,atti f\fl Wn Ann ?RQ ?Q?_QJ. .R01 P ?rt ROR f1QQ1\/~imihr\ 
.._. ...-rr--~r••·1 - ...- '• ............. """rr· __ _,' -- - .... , - -- ..... ·-- - ....- - , ............... / ,...., ................................... /' 

In sum, evidence of a witness' bias, hostility or motive to lie is not 

collateral but directly probative of credibility. Extrinsic proof of a reason 

to fabricate, bias, hostility or motive is not coHatera! and should be 

admitted. Such cross-examination is guaranteed by the courts. 

V. Failure To Give Instructions On Lesser Included And Lesser 
Degree Offenses Was Error. 

A. Refusal Of Lesser For Assault in the Second Degree Was Error. 

In this case, the trial court refused to give an instruction on 

Unlawful Disolav of A Weapon as a lesser included offense to the Assault 

2° charges (Count #1) (CP 90, p. 218). The Washington Supreme Court 

has recognized that Unlawful Display of a Weapon is a lesser included 

Wn.2d 835, 280 P.3d 1102 (2012). Justice Chambers dissented but 
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explained why there was prejudice in defense counsel not requesting such 

a !esser in that case: 

Because the majority only analyzes prejudice, so will I. A 
jury could well have found that Crace lacked the ability to form the 
intent to commit assault. Witnesses testified that he was hysterical, 
screaming that be was being pursued. and wielding a sword. When 
a police officer arrived, Crace ran for him, screaming for help. 
Crace dropped his sword 50 feet away from the officer. While he 
continued to run toward the officer he stopped five to seven feet 
away. Under these facts, he was entitled to a jury instruction on 
the lesser included offense of unlawful display of a weapon, a 
nonstrike offense. There is a reasonable probability that given the 
option of a verdict that would have allowed it to find Crace did the 
act but lacked the malice necessary for the greater offense, the jury 
would have returned a verdict on the lesser crime. This would have 
spared Crace the consequences of a third strike. How much more 
prejudice do we need'! 

Crace, 174 Wn.2d at 849-50. 

In State v. Turner, 167 Wn.App. 871, 275 P.3d 356 (2012), the 

jury found defendant not guilty of Second Degree Assfm!t !mt gu!!:ty of the 

lesser included crime of Unlawful Display of a Weapon. When requested 

by the defense as was done in Mr. Hurn's case, Displaying a Weapon is 

a lesser induded 0ffe!!se 0f Second Degree Ass~m!t 'Nith a 

weapon. 

In addition, in this case, the trial court specifically found in its CrR 

not assault her: 

-17-



5. Once in the car, Hurn asked Barnhardt for money to drive her to 
her destination. Barnhardt told Hurn she had none. Hurn became 
irate and unw!Hing to drive her anyi,¥here, !I__.e ordered (her) from 
the vehicle. 

6. Barnhardt did not want to be stranded in the area at 1 a.m. She 
told Hurn that if he drove her to her friend's house she would have 
the friend give Hum money. 

7. Hurn who has a prior serious offense Burglary 2 conviction, 
then displayed a gun in his hand and told Barnhardt, "this has 
rounds in it." He then fired the gun through the open sun roof of 
the car he was driving. 

8. Barnhardt was terrified and scrambled out of the car. Hurn 
drove off 

CP 120, p. 770. 

It is clear from these findings alone that Mr. Hurn displayed the 

gun to get Barnhardt out of the car, not assault her. Like the Crace case, 

would have allowed it to find Hurn did the act but lacked the malice 

necessary for the greater offense, the jury would have returned a verdict 

on the lesser crime. 

B. Failure to Give Lesser For Unlawful Possession Of A 
Firearm in the First Degree Was Error. 

Similarly. on Count #2. Mr. Hurn was charged with Unlawful 

Possession of a Firearm in the First Degree, which includes a lesser 

offense Unlawful Possession of a Firearm in the Second Degree. Mr. Hurn 

-18-



asked for a lesser, CP 90, p.208). As noted 13B WASH.PRAC, Fine & 

Eade, Sei::. 2807, p.193(Thomson Reuters, 1998 w/2013-14 Supp): 

Second degree unlawful possession of a firearm is an offense of 
a lesser degree than first degree unlawful possession of a firearm. 
Consequently, an instruction on the second degree offense can be 
given when there is evidence that the defense committed only the 
lesser. 

The court instructed the jury that Mr. Rum's prior 2006 Burglary 

in the Second Degree was a "serious offense." CP 93A, p.247. To be 

convicted of first degree unlawful possession of a firearm, Mr. Hum 

needed this prior "serious offense." CP 93A, p. 252.2 

In Mi. IIu.u's case, the defense attomc-y stipulated that Mi. Hurn 

had a prior 2005 Burglary in the Second Degree,3 an element of Unlawful 

Possession of a Firearm in the First Degree. The prosecutor spoke of the 

c:tinnlMion to Rnrofonr in thP ~Prnnri nPOTPP in OnPnino- c:tMPmPnt VRP -··r-·-··-·· ·- --·c:r-·J ·•• ···- -----·- - -er-- ··· -r-·-··o -·-·-···-···· · ~-

688. Mr. Hum did not sign the stipulation. CP 88, p.206. This violated the 

rule set out in State v. Humphries, 181 Wn.2d 708, 336 P.3d 1121 (2014), 

where a defendant was convicted of Second-Degree Assault 'Nith a firearm 

enhancement and First-Degree Unlawful Possession of a Firearm. The 

Court of Appeals affirmed and the Supreme Court accepted discretionary 

2 A "serious offense" is defined under RCW 9.41.010 (Terms defined), 
none of which include Burglary 2° 
3 See Appendix #3 - 06/11/06 Judgment & Sentence. 
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The Supreme Court held that: (1) as a matter of first impression, 

thP trii:il rnnrt ronlA not i:irrPnt fipfpni;:p rnnni;:p)'i;: lltinnli:ition to i:i fi:irt thi:it ---- ----- ----- ----- ---· ----r· -------- --------- -·-r-------- ·- - ---- ----· 

satisfied an element of unlawful possession of a firearm; (2) the signature 

by defendant on the stipulation did not constitute an informed and 

vnJ11nfanr uri:iivPr nfhic: ronc;:titutinni:iJ riohtll' i:inn f'.n thP Prrnr in trii:i) rn11rt • ........ - ........ _ .... J ··--. _ ... _. .................... _ _. .................... - ................. _. ......... ~ ........... , _ ...... _ , .... / ......... __ ................................ - .... ____ .... ... 

accepting the stipulation was not harmless. 

In this case, a stipulation that the parties agree to Burglary in the 

~r.nnn nParPP UTl'IC: nic:rJJ!lllPn mith thP f'l\Hrt on J<'phn1i:inr ?f\ ?01..f hPforP ____ ........ _ --o--- ··-.... -- .... --......... -- ........................ ____ ..................... -------J ---, --- .......... _ .... __ _ 

opening statements. VRP 656. The stipulation was announced to the jury 

by the prosecutor in opening statement on the same day. VRP 688. 

("WP'll i:ic:lr \TOH tn finA npfpnrfant m1iltv of ronnt ? JTnli:iurfol Poc:c:Pc:c:ion 
' .. - -- ---- J -- -- ----- - ---------· o---·J -- -----· -, _____ ,, ___ - ----------

of a Firearm in the First Degree for possessing a .25 caliber Raven and 

.357 caliber Magnum when he was prohibited by law from possessing a 

firpi:irm hP<'l'IHC:P hP1C: hPPn ronvirtPti of Hnroli:inr in thP ~PrnnA nParPP ") 
-----·--- ------- --- - ----· ---·· --·-- -- ---o---J --- ---- ------- - -o---· r 

see also VRP 1535-36, 1666-67. Mr. Hurn never signed the stipulation. 

CP 88, p.206 (The defense attorney signed the stipulation.) Even if Mr. 

J-Inrn h~rl c:nhc:PnnPnthr !:!.ionPct thP c:.tinnhtio.n ~ftpr thP nrn.c:.Prutnr m~iiP itc: 
------ ---- - -- __ '"'.l ______ J --o---- ·--- ---.... -------- ----- ·--- .... ----- -·-- ------ ··-

opening it was nothing other than a "forced acquiescence to what had 

already occurred," as found in Humphries. 

Tn i:i.Mitinn RrW Q 41 010 aivPc: i:i. fipfinitinn nf 11 !:!.PrinJJc: nffPnc:P 11 ............ ___ ................... , --- ..................... - o-. _ ... - __ ........................ _ .................. ------- -------... - ' 

which does not include Burglary in the Second Degree: 
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(21) "Serious offense" means any of the following felonies or a 
felony attempt to commit any of the following felonies, as now 
Pvi<::tino nr hPrP!'l-A-Pr !'lmPnrlPrl· -·---·-·-o -- -------·-· ----------· 

(a) Any crime of violence; .... 4 

RCW 9.41.010(3)(a), in turn, defines "crime of violence: as 

in.duding Billglary in the Second Degree. This conflicts '.l:rith RCW 

9.94A.030(54), which does not include Burglary in the Second Degree in 

its definition for "violent crime." RCW 9.94A.030(54) therefore conflicts 

mith RrW Q 41 OlOn\fo\ - nnrlPr 010('\4\ !'! nPr<::nn rlnP<:: nnt h!'ivP vinlPnt ......... -- ~-- •• - •• --·- ... -,- J\ ..... J __ ... ___ ·~- -,-- ·1 _.. r- ....... _. ...... _ _._ ...................... ...,... - . ------- .. 

criminal history with a prior Burglary in the Second Degree but under 

RCW 9.41.010(3)(a) he does. 

This conflict should be resolved in favor of ~.1r. Hurn under the 

rule oflenity. "A statute is ambiguous if it can be reasonably interpreted 

in more than one way." State v. Mullins, 128 Wn.App. 633, 642, 116 P.3d 

apply the rule of lenity and resolve the issue in a defendant's favor." State 

v. Knutson, 64 Wn.App. 76, 80, 823 P.2d 513 (1991). Thus, in State v. 

Pnllr ?O 1 <i WT 1 Q4 <;()()4 *n rniv 1 ?O 1 <;\ thP !'lnnPlhtP rrn1rt hPlrl th!'it -- ~-···' -~---- ··-- .... - ·- .......... - ,~-·· - __ ...._ __ /, .......... _ -.. -rr--... - .. __ _.,..... ..... ----- ........ _ .. 

each incident of possession of child pornography in the second degree is 

4 RCW 9.94A.030(54) contains a definition for "violent crime" which does 
not include Burglary in the Second Degree. 
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one unit of prosecution, even if possession includes more than one 

dep.iction or image consistent with RCW 9.68A.0!!(4)(f) or (g}. 

Thus, Burglary in the Second Degree is not included m the 

statutory definition of "serious offense" under RCW 9.41.030(21). The 

violence" under RCW 9.41.030(3)(a) although RCW 9.94A.030(54) says 

that Burglary in the Second Degree is not a "violent offense." There is no 

denial that there is a conflict in statues. 

As noted in Washington Practice, "this situation will be relatively 

rare such as where there is a genuine factual controversy about whether 

felony or designated misdemeanor." Id, Sec. 2807, ftnte. 1. The defense 

believes that the issue is present in this case. 

Since there was a genuine issue as to whether the Burglary in the 

Second Degree qualified as predicate offense for the unlawful possession 

of a firearm in the first degree, a stipulation should not have been entered 

Burglary in the Second Degree was a predicate for unlawful possession of 

a firearm in the first degree. Minimally, a lesser offense of unlawful 
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C. Failure To Give Lesser Included Offense/Degree For 
Identity Theft Was Error. 

Finally, Mr. Hurn asked for lesser included offenses on Count #8 

& #9 (Attempted Identity Theft in the Second Degree for Identity Theft 

2°). On Count #9, Mr. Hurn believes he was entitled to a lesser included 

offense instruction on Identity Theft in the First Degree - i.e., Identity 

Theft in the Second Degree.) 

offense. 13A WASH. PRAc, Fine & Eade, §606, p.127 (Thomson Reuters, 

1998 w/2013-14 Supp) citing RCW 10.61.010; State v. Rowe, 60 Wn. 2d, 

707 7QR "J.77f. P '>ti Uf. (1 Qf.')) In thi~ l'lll:.P thP ~lltP grm1Pti thllt Mr ...... ' ..... -, ................ ·-- .. _. , ..... _,. --/· .-....................... --.... -, ......... - ------ --o--- ......... _ ............ . 

Hurn committed identity theft in the second degree because fake IDs and 

licenses were found in his apartment - there was no evidence of use. VRP 

1912.5 

5 The prosecutor argued in closing as follows: "Did the Defendant 
knowingly possess a means of identification or financial information of 
another person, of Alexander Gregory? Well, we know that he did because 
we have the Defendant's real ID or at least presumably his real ID. But 
then when you look at that laptop bag in that brown wallet, what did you 
see? Well, you saw three different IDs, two different Social Security cards 
and the Group Health ID of Alexander Gregory. And for this charge, we're 
reiying on the Derendant having that fake ID in Aiexander Gregory(s name 
and, in addition, a check. .. " (VRP, p. 1912) 

"So for Lance Elliott, No. 38. Again, we need to prove the Defendant 
knowingly possessed a means of identification. Well, we know that he not 
nnJv h~fi thP nrivPr1~ JirPnl:.P h.nt hP llkn hllil thP ~Ol'tllJ 1:.Pl'Hritv l"llril ll~ ............... J ---- ........... __ ....... -- ..... ------..... -, ..,_ ......... __ .................... __ ........ _ ........ _ .... _ .... ._. ____ ..... J ---- _.._. 
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In any event, he was entitled to instructions on Attempted Identity 

Tb..eft in the Second Degree since attempt is always a lesser of the cri!'ne 

charged. 

VI. CONCLUSION 

The Court of Appeals shou!d reverse aru! remaru! for a new tria! 

because the trial court failed to hold a Franks hearing, failed to suppress 

fruits from the various seizures, allowed the unsupportable testimony of a 

palm print expert~ denied cross examination on a the State's key witness, 

and failed to give lesser included offense/degree instructions on Assault in 

the Second Degree, Unlawful Possession of Firearm in the First Degree, 

and Identity Theft in the Second Degree. 

DATED this 30th day of July, 2015. 

Cfiad cJtwm 
Chad Hurn - #884673 
Washmgton State Correct10nal Center 
1313 No. 13th A venue 
Walla Walla, WA 99362 

well. And, again, you're going to have that Multiple Acts Instruction, the 
instruction I talked about that you have to be unanimous. The reason we 
have that here is because there's multiple IDs or multiple means of 
identification." (VRP, p.1914) 
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Abstract 
The interpretation of forensic fingerprint evidence relies on the expertise of latent print examiners. The 

National Research Council of the National Academies and the legal and forensic sciences communities 

have called for research to measure the accuracy and reliability of latent print examiners' decisions, a 

challenging and complex problem in need of systematic analysis. Our research is focused on the 

development of empirical approaches to studying this problem. Here, we report on the first large-scale study 

of the accuracy and reliability of latent print examiners' decisions, in which 169 latent print examiners each 
compared approximately 100 pairs of latent and exemplar fingerprints from a pool of 744 pairs. The 

fingerprints were selected to include a range of attribu1es and quality encountered in forensic casework, and 

to be comparable to searches of an automated fingerprint identification system containing more than 

58 milffon subjects. This study evaluated examiners on key decision points in the fingerprint examination 

process; procedures used operationally include additional safeguards designed to minimize errors. Five 

examiners made false positive errors for an overall false positive rate of 0.1 %. Eighty-five percent of 

examiners made at least one false negative error for an overall false negative rate of 7.5%. Independent 

examination of the same comparisons by different participants (analogous to blind verification) was found to 

detect all false positive errors and the majority of false negative errors in this study. Examiners frequently 

differed on whether fingerprints were suitable for reaching a conclusion. 

biometrics (/search?fulltext=biometrics&sortspec=date&submit=Submit&andorexactfulltext=phrase) 

error analysis (/search?fulltext=error+analysis&sortspec=date&submit=Submit&andorexactfulttext=phrase) 

The interpretation of forensic fingerprint evidence relies on the expertise of latent print examiners. The 

accuracy of decisions made by latent print examiners has not been ascertained in a large-scale study, 

despite over one hundred years of the forensic use of fingerprints. Previous studies (1-4) are surveyed in 

ref. 5. Recently, there has been increased scrutiny of the discipline resulting from publicized errors (6) and a 

series of court admissibility challenges to the scientific basis of fingerprint evidence (e.g., 7-9). In response 
to the misidentification of a latent print in the 2004 Madrid bombing (10), a Federal Bureau of Investigation 

(FBI) Laboratory review committee evaluated the scientific basis of friction ridge examination. That 

committee recommended research, including the study described in this report: a test of the performance of 

latent print examiners (11). The need for evaluations of the accuracy of fingerprint examination decisions 

has also been underscored in critiques of the forensic sciences by the National Research Council (NRC, 

ref. 12) and others (e.g., refs. 13-16). 

Background 
Latent prints ("latents") are friction ridge impressions (fingerprints, palmprints, or footprints) left 
unintentionally on items such as those found at crime scenes (SI Appendix, Glossary 
(/lookup/suppl/doi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). Exemplar prints 
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("exemplars"), generally of higher quality, are collected under controlled conditions from a known subject 

using ink on paper or digitally with a livescan device (17). Latent print examiners compare latents to 

exemplars, using their expertise rather than a quantitative standard to determine if the information content 

is sufficient to make a decision. Latent print examination can be complex because latents are often small, 

unclear, distorted, smudged, or contain few features; can overlap with other prints or appear on complex 

backgrounds; and can contain artifacts from the collection process. Because of this complexity, experts 

must be trained in working with the various difficult attributes of latents. 

During examination, a latent is compared against one or more exemplars. These are generally collected 

from persons of interest in a particular case, persons with legitimate access to a crime scene, or obtained 

by searching the latent against an Automated Fingerprint Identification System (AFIS), which is designed to 

select from a large database those exemplars that are most similar to the latent being searched. For latent 

searches, an AFIS only provides a list of candidate exemplars; comparison decisions must be made by a 

latent print examiner. Exemplars selected by an AFIS are far more likely to be similar to the latent than 

exemplars selected by other means, potentially increasing the risk of examiner error (18). 

The prevailing method for latent print examination is known as analysis, comparison, evaluation, and 

verification (ACE-V) (19, 20). The ACE portion of the process results in one of four decisions: the analysis 

decision of no value (unsuitable for comparison); or the comparison/evaluation decisions of individualization 

(from the same source), exclusion (from different sources), or inconclusive. The Scientific Working Group 

on Friction Ridge Analysis, Study and Technology guidelines for operational procedures (21) require 

verification for individualization decisions, but verification is optional for exclusion or inconclusive decisions. 

Verification may be blind to the initial examiner's decision, in which case all types of decisions would need to 

be verified. ACE-V has come under criticism by some as being a general approach that is underspecified 

(e.g., refs. 14 and 15). 

Latent-exemplar image pairs collected under controlled conditions for research are known to be mated 

(from the same source) or nonmated (from different sources). An individualization decision based on mated 

prints is a true positive, but if based on nonmated prints, ii is a false positive (error); an exclusion decision 

based on mated prints is a false negative (error), but is a true negative if based on nonmated prints. The 

term "error" is used in this paper only in reference to false positive and false negative conclusions when 

they contradict known ground truth. No such absolute criteria exist for judging whether the evidence is 

sufficient to reach a conclusion as opposed to making an inconclusive or no-value decision. The best 

information we have to evaluate the appropriateness of reaching a conclusion is the collective judgments of 

the experts. Various approaches have been proposed to define sufficiency in terms of objective minimum 

criteria (e.g., ref. 22), and research is ongoing in this area (e.g., ref. 23). Our study is based on a black box 

approach, evaluating the examiners' accuracy and consensus in making decisions rather than attempting to 

determine or dictate how those decisions are made (11, 24). 

Study Description 

This study is part of a larger research effort to understand the accuracy of examiner conclusions, the level 

of consensus among examiners on decisions, and how the quantity and quality of image features relate to 

these outcomes. Key objectives of this study were to determine the frequency of false positive and false 

negative errors, the extent of consensus among examiners, and factors contributing to variability in results. 

We designed the study to enable additional exploratory analyses and gain insight in support of the larger 

research effort. 

There is substantial variability in the attributes of latent prints, in the capabilities of latent print examiners, in 

the types of casework received by agencies, and the procedures used among agencies. Average measures 

of performance across this heterogeneous population are of limited value (25)-but do provide insight 

necessary to understand the problem and scope future work. Furthermore, there are currently no means by 

which all latent print examiners in the United States could be enumerated or used as the basis for sampling: 

A representative sample of latent print examiners or casework is impracticable. 

To reduce the problem of heterogeneity, we limited our scope to a study of performance under a single, 

operationally common scenario that would yield relevant results. This study evaluated examiners at the key 

decision points during analysis and evaluation. Operational latent print examination processes may include 

additional steps, such as examination of original evidence or paper fingerprint cards, review of multiple 

exemplars from a subject, consultation with other examiners, revisiting difficult comparisons, verification by 

another examiner, and quality assurance review. These steps are implemented to reduce the possibility of 

error. 

Ideally, a study would be conducted in which participants were not aware that they were being tested. The 

practicality of such an approach even within a single organization would depend on the type of casework. 

Fully electronic casework could allow insertion of test data into actual casework, but this may be complex to 

the point of infeasibility for agencies in which most examinations involve physical evidence, especially when 

chain-of-custody issues are considered. Combining results among multiple agencies with heterogeneous 

procedures and types of casework would be problematic. 

In order to get a broad cross-section of the latent print examiner community, participation was open to 

practicing latent print examiners from across the fingerprint community. A total of 169 latent print examiners 

participated; most were volunteers, while the others were encouraged or required to participate by their 

employers. Participants were diverse with respect to organization, training history, and other factors. The 
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latent print examiners were generally highly experienced: Median experience was 10 y, and 83% were 

certified as latent print examiners. More detailed descriptions of participants, fingerprint data, and study 

procedures are included in SI Appendix, Materials and Methods 
(llookuplsuppl/doi: 10.1073/pnas.10187071081-IDCSupplementallAppendix.pdf). 

The fingerprint data included 356 latents, from 165 distinct fingers from 21 people, and 484 exemplars. 

These were combined to form 744 distinct latent-exemplar image pairs. There were 520 mated and 224 

nonmated pairs. The number of fingerprint pairs used in the study, and the number of examiners assigned 

to each pair, were selected as a balance between competing research priorities: Measuring consensus and 

variability among examiners required multiple examiners for each image pair, while incorporating a broad 

range of fingerprints for measuring image-specific effects required a large number of images. 

We sought diversity in fingerprint data, within a range typical of casework. Subject matter experts selected 

the latents and mated exemplars from a much larger pool of images to include a broad range of attributes 

and quality. Latents of low quality were included in the study to evaluate the consensus among examiners in 

making value decisions about difficult latents. The exemplar data included a larger proportion of poor-quality 

exemplars than would be representative of exemplars from the FBl's Integrated AFIS (IAFIS) (SI Appendix, 

Table S4 (/lookup/suppl/doi: 10.1073/pnas.10187071081-/DCSupplemental/Appendix.pdf)). Image pairs were 

selected to be challenging: Mated pairs were randomly selected from the multiple latents and exemplars 

available for each finger position; nonmated pairs were based on difficult comparisons resulting from 

searches of IAFIS, which includes exemplars from over 58 million persons with criminal records, or 

580 millon distinct fingers (SI Appendix, section 1.3 (/lookuplsupplldoi:10.10731pnas.10187071081-

/DCSupplemental/Appendix.pdf)). Participants were surveyed, and a large majority of the respondents 

agreed that the data were representative of casework (SI Appendix, Table S3 

(/lookup/suppl/doi: 10.1073/pnas. 1018707108/-IDCSupplemental/Appendix.pdf)). 

Noblis developed custom software for this study in consultation with latent print examiners, who also 

assessed the software and test procedures in a pilot study. The software presented latent and exemplar 

images to the participants, allowed a limited amount of image processing, and recorded their decisions, as 

indicated in Fig. 1 (S/ Appendix, section 1.2 (/lookup/suppl/doi:10.10731pnas.1018707108/­

/DCSupplemental/Appendix.pdf)). Each of the examiners was randomly assigned approximately 100 image 

pairs out of the total pool of 744 image pairs (SI Appendix, section 1.3 

(/lookup/suppl/doi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). The image pairs were 

presented in a preassigned order; examiners could not revisit previous comparisons. They were given 

several weeks to complete the test. Examiners were Instructed to use the same diligence that they would 

use in performing casework. Participants were assured that their results would remain anonymous; a coding 

system was used to ensure anonymity during analysis and in reporting. 
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Software workflow. Each examiner was assigned a distinct, randomized sequence of image pairs. For 

each pair, the latent was presented first for a value decision; if it was determined to be no value, the 

test proceeded directly to the latent from the next image pair; otherwise, an exemplar was presented 

for comparison and evaluation (SI Appendix, section 1.5 

(/lookup/supplldoi:10.1073/pnas.10187071081-/DCSupplemental/Appendix.pdf)). 

Results 



A summary of examiner decisions is shown in Fig. 2. We emphasize that individual examiner decisions are 

only a part of an overall operational process, which may include verification, quality assurance, and 

reporting. Our results do not necessarily reflect the performance of this overall operational process. 
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Distribution of 17, 121 decisions. 23% of all decisions resulted in no-value decisions (no comparison 

was performed); comparison decisions were based on latents of VID and of VEO; 7 .5% of comparisons 

of mated pairs resulted in exclusion decisions (false negatives); 0.1 % of comparisons of nonmated 

pairs resulted in individualization decisions (false positives-too few to be visible) (S/ Appendix, 

Table S5 {/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). 

The true negative rate was greater than the true positive rate. Much of this difference may be explained by 

three factors: The amount of information necessary for an exclusion decision is typically less than for an 

individualization decision, examiners operate within a culture where false positives are seen as more 

serious errors than false negatives (5), and the mated pairs included a greater proportion of poor-quality 

prints than the nonmated pairs (S/ Appendix, section 1.3 (/1ookup/suppl/doi:10.1073/pnas.1018707108/­

/0CSupplementaVAppendix.pdf)). 'Mlereas poor-quality latents result in the no-value decisions in Fig. 2, the 

poor-quality exemplars contribute to an increase in the proportion of inconclusive decisions. 

Rates of comparison decisions can be calculated as a percentage of all presentations (PRES), including 

latents of no value; of comparisons where the latent was of value for individualization (VID); or of all 

comparisons (CMP), which includes comparisons where the latent was of value for exclusion only (VEO) as 

well as VID. Because standard operating procedures typically include only VID comparisons, this is our 

default basis for reporting these rates. 

False Positives 

Six false positives occurred among 4,083 VID comparisons of nonmated pairs (false positive rate, 

FPRv10 = 0.1%) (SI Appendix, Tables S5 and S8 (/lookup/supplldoi:10.1073/pnas.1018707108/­

/DCSupplementaVAppendix.pdf); confidence intervals are discussed in S/ Appendix, section 2.1 

(/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). The image pairs that 

resulted in two of the false positives are shown in Fig. 3. Two of the false positive errors involved a single 

latent, but with exemplars from different subjects. Four of the five distinct latents on which false positives 

occurred (vs. 18% of nonmated latents) were deposited on a galvanized metal substrate, which was 

processed with cyanoacrylate and light gray powder. These images were often partially or fully tonally 

reversed (light ridges instead of dark), on a complex background (Fig. 3, image pair C). It is not known if 
other complex backgrounds or processing artifacts would have a similar increased potential for error. 
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Examples of fingerprint pairs used in the study that resulted in examiner errors. Pairs B and C resulted 

in false positive errors: 1 of 30 examiners made an individualization decision on B (24 exclusions); 1 of 

26 examiners made an individualization decision on C (22 exclusions). The processing of the latent in 

C (cyanoacrylate with light gray powder) tonally reversed the image so that portions of ridges were light 

rather than dark. Pairs X and Y resulted in false negative errors, with no true positives made by any 

examiner: X was excluded by 13 of 29 examiners, presumably because the latent was deposited with a 

twisting motion that resulted in misleading ridge flow; Y was excluded by 15 of 18 examiners; the 

exemplar was particularly distorted. For use in this figure, these images were cropped to reduce 

background area. 

The six errors were committed by five examiners, three of whom were certified (including one examiner who 

made two errors); one was not certified; one did not respond to our background survey. These correspond 

to the overall proportions of certifications among participants (S/ Appendix, section 1.4 

(/lookUp/suppl/doi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). In no case did two 

examiners make the same false positive error: Five errors occurred on image pairs where a large majority 

of examiners correctly excluded; one occurred on a pair where the majority of examiners made inconclusive 

decisions. This suggests that these erroneous individualzations would have been detected if bfind 

verification were routinely performed. For verification to be truly blind, examiners must not know that they 

are verifying individualizations; this can be ensured by performing verifications on a mix of conclusion types, 

not merely individualizations. The general consensus among examiners did not indicate that these were 

difficult comparisons, and only for two of the six false positives did the examiner making the error indicate 

that these were difficult (S/ Appendix, Table S8 (nookup/suppl/doi:10.1073/pnas.1018707108/­

/DCSupplemental/Appendix.pdf)). 

There has been discussion (24, 26, 27) regarding the appropriateness of using qualified conclusions in 

investigation or testimony. The effects of qualified conclusions could be assessed in this study, as 

"inconclusive with corresponding features" (St Appendix, section 1. 5 

(/lookup/suppl/do!: 10.1073/pnas.1018707108/-/DC5upplemental/Appendix.pdf)). Quafffied conclusions 

potentially yield many additional "leads": 36.5% of VID comparisons resulted in individualization decisions, 

and an additional 6.2% resulted in qualified conclusions. However, 99.8% of individualization decisions were 

mated, as opposed to only 80.6% of qualified conclusions (S/ Appendix, section 2 

(/lookup/suppl/doi: 10.1073/pnas.1018707108/-/DC5upplemental/Appendix.pdf)). Only one of the six image 

pairs that resulted in false positives had a pluraity of inconclusive decisions, and none had a plurality "with 

corresponding features.• 

False Negatives 
False negatives were much more prevalent than false positives (false negative rate: FNRv10 = 7.5%) (SI 

Appendix, Table S5 (nookup/suppl/doi: 10.1073/pnas.1018707108/-/DC5upplemental/Appendix.pdf)). 

Including VEO comparisons had no substantial effect: FNRcMP = 7.5%. Eighty-five percent of examiners 

made at least one false negative error, despite the fact that 65% of participants said that they were unaware 

of ever having made an erroneous exclusion after training (S/ Appendix, section 1.4, no. 25 

(/lookup/suppl/doi: 10.1073/pnas.1018707108/-/DC5upplemental/Appendix.pdf)); awareness of previous 

errors was not correlated with false negative errors on this test. False negatives were distributed across half 

of the image pairs that were compared. The likelihood of false negatives varied significantly by examiner 

(discussed further under Examiner Skill, below), and by image pair (S/ Appendix, Figs. 53 and 55 C and D 

(/lookup/suppl/doi: 10.1073/pnas.1018707108/-/DC5upplemental/Appendix.pdf)). Of the image pairs that 

were most frequently associated with false negatives, most had distorted latents and/or exemplars that gave 

an appearance of a different ridge flow pattern. 

Verification of exclusions (especially blind verification) is not standard practice in many organizations, in part 

due to the large number encountered in casework. To investigate the potential benefits of blind verification, 

we posed the following question: Given a mated image pair, what is the probability, pv, that two examiners 

would both reach exclusion decisions? If exclusions were equally likely for all image pairs (independence 



assumption), we would estimate that exclusions by two examiners would occur at the rate 

p, = FNR~RES = s . .v:.;. x 5.:Vi· = 0.1% (SI Appendix, Table S5 
(/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). However, the data show 

that the independence assumption is not valid: Some mated pairs are more likely to be excluded than 

others. Because the outcomes of blind verifications are not statistically independent but depend on the 

image pairs, we estimate pv 0.85% (SI Appendix, section 11 

(/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). This suggests that blind 

verification of exclusions could greatly reduce false negative errors; agency policy would have to balance 

this benefit with the impact on limited resources. 

For exclusions where the latent was VID, examiner assessment of comparison difficulty was a good 

predictor of accuracy, but even 'Very Easy/Obvious· exclusions were sometimes incorrect: Among 450 false 

negatives where the latent was VID, 13 were rated "Very Easy/Obvious" by 11 distinct examiners (SI 

Appendix, Fig. S8 (nookup/suppl/doi:10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). Latent 

value (VEO vs. VID) had no predictive value for false negative errors: however, exclusions were more lkely 

to be true negatives when the latent was VID than when it was VEO. This counterintuitive result is due to the 

fact that VEO determinations were more often inconclusive, hence most exclusion decisions were 

associated with VID latents (SI Appendix, Fig. 87 (/lookup/suppl/dol:10.1073/pnas.1018707108/­

/DCSupplementaVAppendix.pdf)). 

Posterior Probabilities 

False positive and false negative rates are important accuracy measures, but assume a priori knowledge of 

true mating relationships, which of course are not known in forensic casework. In practice, knowledge of 

mating relationships is based solely on examiners' decisions: It is important to know the likelihood that these 

decisions are correct. Positive predictive value (PPV) is the percentage of individualization decisions that are 

true positives; negative predictive value (NPV) is the percentage of exclusion decisions that are true 

negatives. Fig. 4 depicts PPV and NPV as functions of the prior prevalence of mated pairs among the 

examinations performed: N. the proportion of mated pairs increases, PPV increases and NPV decreases (SI 

Appendix, section 9 (nookup/suppl/doi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). The 

prior prevalence of mated pair comparisons varies substantially among organizations, by case type, and by 

how candidates are selected. Mated comparisons are far more prevalent in cases where the candidates are 

suspects determined by nonflngerprint means than in cases where candidates were selected by an AFIS. 

1000:~ 

i 50a,O .. 
" e 
i 
.!. 60~·· .. 
:I 
iii 
> 40°·0 .. 
> :;::; 
u 
'ti 20°·C. f 
CL 

0°0 
o•. 

l'PV(CMl't 
PPV (VIO) 
NPV(Cl.11'1 

Nl'V \VIDJ 

60°0 

~\ 

\ 
\ 
\ 
100•. 

Mated image pairs as a percentage of test mix 

(7733/F4.expansion.html) 

Flg.4. 
In a new window (7733/F4.expansion.html) J Download PPT (/powerpoint/l 08/19/7733/F4) 

PPV and NPV as a function of mate prevalence in workload. The observed predictive values 

(PP\/V10.5a% = 99.8% and NP\/V1D.59% = 88.9% for VID comparisons) correspond to the actual test mix 

(indicated) where 59% ofVID comparisons were mated pairs; other predictive values are calculated as 

a function of mate prevalence. Sixty-two percent of all comparisons (VEO and VID) were performed on 

mated pairs, and PPVcMP,62% = 99.8% and NPVcMP,62% = 86.6%. 

Consensus 
Each image pair was examined by an average of 23 participants. Their decisions can be regarded as votes 

in a decision space (Fig. 5). Consensus was limited on both mated and nonmated pairs: VID decisions were 

unanimous on 48% of mated pairs and 33% of nonmated pairs. Votes by latent print examiners also provide 

a basis for assessing sufficiency for value decisions, as shown in Fig. 6; consensus on individualization and 

exclusion decisions is shown in SI Appendix, Fig. 56 (llookup/suppl/doi:10.1073/pnas.1018707108/­

/DCSupplemental/Appendix.pdf). 
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Decision rates on each image pair. Percentage of examiners making an individualization decision (x 

axis) vs. exclusion decision (y axis) on each image pair; mean 23 presentations per pair. VEO and no­

value decisions are treated as inconclusive. Marginal distrtbutions are shown as histograms. Of mated 

pair decisions, 10% were unanimous true positives, 38% unanimous inconclusives. Of nonmated pair 

decisions, 25% were unanimous true negatives, 9% were unanimous inconclusives. Points along 

diagonal represent pairs on which all examiners reached conclusions. The prevalence offalse 

negatives is evident in the vertical spread of mated pairs; the few false positives are evident in the 

limited hortzontal spread of the nonmated pairs. 
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Examiner consensus on VID decisions, showing the percentage of examiners reaching consensus (y 

axis) on each latent (x axis). Areas of unanimous (100%), decile (10%, 90%), and quartile (25%, 75%) 

consensus are marked. For example, at a 90% level of consensus (y axes), examiners agreed that 

40% of the latents were \/ID (interval from 60% to 100% indicated by a horizontal line in upper right) (S/ 

Appendix, Table 811 (nookup/suppl/doi:10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). 

Such measures of consensus may be useful in developing quantity and quality metrtcs. 

Lack of consensus among examiners can be attrtbuted to several factors. For unanimous decisions, the 

images were clearly the driving factor: Unusable or pristine prtnts resulted in unanimous decisions, and 

therefore different data selection would have affected the extent of consensus. \Mien there was a lack of 

consensus, much of the variation could be explained by examiner differences: Examiners showed varying 

tendencies toward no-value or inconclusive decisions, or toward conclusions (S/ Appendix, Fig. S4 

(/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). Examiners differed 

significantly in conclusion rates, and we see this effect as secondary to image characteristics in explaining 

lack of consensus. Other factors accounting for lack of consensus include intraexamlner inconsistency and 

(presumably) test environment (Sf Appendix, Fig. 83 (nookup/suppl/doi:10.1073/pnas.1018707108/­

/DCSupplementaVAppendix.pdf)). 

It was not unusual for one examiner to render an inconclusive decision while another made an 

individualization decision on the same comparison. This result is consistent with previous observations (1, 5, 

28). Among all decisions based on mated pairs, 23.0% resulted in decisions other than individualization 

even though at least one other examiner made a true positive on the same image pair; 4.8% were not 

individualization decisions even though the majority of other examiners made true positives. This has 

operational implications in that some potential individualzations are not being made, and contradictory 

decisions are to be expected. 



Wien examiners reached contradictory conclusions (exclusion and individualization) on a single 

comparison, the exclusion decision was more frequently in error: 7.7% of independent examinations of 

conclusions on mates were contradictory, vs. 0.23% on nonmates. Wlich of the contradictory decisions is 

more likely to be erroneous depends on the prior prevalence of mated vs. nonmated pairs: Excklsion 

decisions are more likely to be erroneous except in situations where the prior prevalence of nonmated pairs 

is very high. 

Examiner Skill 
The criminal justice system relies on the skiU of latent print examiners as expert witnesses. Currently, there 

is no generally accepted objective measure to assess the skill of latent print examiners. Skill is 

multidimensional and is not limited to error rates {FPR and FNR), but also includes TPR, true negative rate 

(TNR), VID and VEO rates, and conclusion rate {CR-the percentage of individualization or excklsion 

conclusions as opposed to no-value or inconclusive decisions). Any assessment of skill must consider these 

dimensions. Although most discussions of examiner skill focus on error rates (e.g., ref. 13), the other 

aspects of examiner skill are important not just to the examiner's organization, but to the criminal justice 

system as well; e.g., an examiner who is frequently inconclusive is ineffective and thereby falls to serve 

justice. Both individual examiners and organizations must strike a proper balance between the societal costs 

of errors and inappropriate decisions, and the operational costs of detection. Contradictory verification 

decisions, whether invoMng erroneous conclusions or inappropriate inconclusive decisions, should be 

internally documented and addressed through an organization's continual improvement processes. 

We found that examiners differed substantially along these dimensions of skill, and that these dimensions 

were largely independent. Our study measured all of these dimensions with the exception of FPRs for 

individual examiners, which were too low to measure with precision (SI Appendi>c, section 3 

{/lookup/suppVdoi: 10.1073/pnas.10187071081-/DCSupplemental/Appendix.pdf)). Fig. 7 shows that 

examiners' conclusion rates (CRPREs) varied from 15 to 64% (mean 37%, SD 10%) on mated pairs, and 

from 7 to 96% {mean 71%, SD 14%) on nonmated pairs. The observed range in CRs may be explained by a 

higher level of skiH (ability to reach more conclUsions at the same level of accuracy), or it may imply a higher 

risk tolerance {more conclusions reached at the expense of making more errors). 
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Decision rates by examiner. Proportions of decisions for all 169 examiners on {A) nonmated and {B) 

mated image pairs. Examiners in each chart are sorted on CR. Each examiner was randomly assigned 

51 to 74 mated image pairs (mean 69, SD 5) and 26 to 53 nonmated image pairs {mean 33, SD 7). In 

both, errors are shown in red. Column width indicates the number of image pairs. Examiners who 

made false positive errors are indicated with black dots (SI Appendix, Table S7 

(/lookupisuppl/doi:10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). 

Fig. 7 shows substantial variability in CR among examiners. These measured rates were based on an 

average of 69 mated presentations and 33 nonmated presentations. The limited number of presentations 

resulted in a wide margin of measurement error when evaluating the performance of an individual examiner 

(SI Appendi'X, Fig. S5 (nookup/suppl/doi:10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). 

Although the estimates for each examiner are statistically unbiased, the sampling error in these estimates 

contributed substantially to the observed variability among examiners. The observed variability is a biased 

estimate that overstates the true variabilty (SI Appendix, Figs. S38 and S4 

{/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf) ). 

Fig. 8 shows the relations between three of the skill dimensions measured for each examiner. Blue squares 

near the lower right of the chart represent highly skilled examiners: accurate {making few or no errors) and 

effective (high TNR and TPR, and therefore high CR). The red cross at the bottom left denotes an accurate 

(0% FNRv10), but ineffective (5% TNRvm, 16% TPRPREs) examiner. The examiner denoted by the red cross 

at the top right is inaccurate (34% FNRv10), and has mixed effectiveness (100% TNRv10, 23% TPRPRES). 

Attempting to compare the skill of any two examiners is a multidimensional problem. A combination of 

multiple dimensions into a single hypothetical measure of skill would require a weighting function to trade off 

the relative value of each dimension; such weighting might be driven by policy, based on the relative 

cost/benefit of each dimension for operational needs. 
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Examiner skill. Each of the 169 examiners is plotted on three skill dimensions: TNRv10 (mean 88%, SD 

13.6%), FNRv10 (mean 7.5%, SD 7.3%), and TPRPRES (shown in color, with red crosses denoting the 

lowest quartile and blue squares the highest quartile; mean 32%, SD 9.4%). The five examiners who 

made false positive errors are indicated with bold filled circles. 

Tests could be designed to measure examiner skill along the multiple dimensions discussed here. Such 

tests could be valuable not just as traditional proficiency tests with pass/fail thresholds, but as a means for 

examiners or their organizations to understand skills for specific training, or for tasking based on skills (such 

as selecting examiners for verification based on complementary skill sets). 

Certified examiners had higher conclusion rates than noncertified examiners without a significant change in 

accuracy (significantly higher TPRvio and TNRv10; FNRvlD did not vary significantly) (SI Appendix, section 6 

(/lookup/suppVdoi: 10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). Length of experience as a 

latent print examiner did not show a significant correlation with TPRvm, TNRvio, or FNRv10 (SI Appendix, 

Table S9 and Fig. S2 (nookup/suppVdoi:10.1073/pnas.1018707108/-/DCSupplemental/Appendix.pdf)). 

Examiners with a lower TPRv10 tended also to have a lower TNRvio. Examiners with a higher FNRv10 

tended to have a lower TPRvio. Examiners with a higher TNRVlo tended also to have a higher FNRv10 (SI 

Appendix, Table S9 and Fig. S2 (nookup/suppl/doi:10.1073/pnas.1018707108/­

/DCSupplementaVAppendix.pdf)). 

Conclusions 

Assessing the accuracy and reliability of latent print examiners is of great concern to the legal and forensic 

science communities. Vl/e evaluated the accuracy of decisions made by latent print examiners on difficult 

fingerprint comparisons in a computer-based test corresponding to one stage in AFIS casework. The rates 

measured in this study provide useful reference estimates that can inform decision making and guide future 

research; the results are not representative of all situations, and do not account for operational context and 

safeguards. False positive errors (erroneous individualiZations) were made at the rate of 0.1 % and never by 

two examiners on the same comparison. Five of the six errors occurred on image pairs where a large 

majority of examiners made true negatives. These results indicate that blind verification should be highly 

effective at detecting this type of error. Five of the 169 examiners (3%) committed false positive errors, out 

of an average of 33 nonmated pairs per examiner. 

False negative errors (erroneous exclusions) were much more frequent (7.5% of mated comparisons). The 

majority of examiners (85%) committed at least one false negative error, with individual examiner error rates 

varying substantially, out of an average of 69 mated pairs per examiner. Blind verification would have 

detected the majority of the false negative errors; however, verification of exclusion decisions is not 

generally practiced in operational procedures, and bind verification is even less frequent. Policymakers will 

need to consider tradeoffs between the financial and societal costs and benefits of additional verifications. 

Most of the false positive errors involved latents on the most complex combination of processing and 

substrate included in the study. The likelihood of false negatives also varied by image. Further research is 

necessary to identify the attributes of prints associated with false positive or false negative errors, such as 

quality, quantity of features, distortion, background, substrate, and processing method. 

Examiners reached varied levels of consensus on value and comparison decisions. Although there is 

currently no objective basis for determining the sufficiency of information necessary to reach a fingerprint 

examination decision, further analysis of the data from this study will assist in defining quality and quantity 

metrics for sufficiency. This lack of consensus for comparison decisions has a potential impact on 

verification: Two examiners wiU sometimes reach different conclusions on a comparison. 



Examiner skill is multidimensional and is not limited to error rates. Examiner skill varied substantially. We 

measured various dimensions of skill and found them to be largely independent. 

This study is part of a larger ongoing research effort. To further our understanding of the accuracy and 

reliability of latent print examiner decisions, we are developing fingerprint quality and quantity metrics and 

analyzing their relationship to value and comparison decisions; extending our analyses to include detailed 

examiner markup of feature correspondence; collecting fingerprints specifically to explore how complexity of 

background, substrate and processing are related to comparison decisions; and measuring intraexaminer 

repeatabil~y over time. 

This study addresses in part NRG Recommendation 3 (12), developing and quantifying measures of 

accuracy and reliability for forensic analyses, and will assist in supporting the scientific basis of forensic 

fingerprint examination. The results of this study will provide insight into developing operational procedures 

and training of latent print examiners and will aid in the experimental design of future proficiency tests of 

latent print examiners. 
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A new report by the National Institute of Standards and Technology (Nrsn and the Department of Justice's National Institute of Justice (NIJ) has documented 

149 potential sources of human error in the analysis of crime scene fingerprints. The study by a working group of 34 experts recommends a series of 

improvements to significantly reduce or eliminate the errors, based on the findings from its three-year scientific assessment of the effects of human factors on 

forensic latent print analysis. The working group consisted of experts from various forensic disciplines, statisticians, psychologists, engineers and other scientific 

experts, as well as legal scholars and representatives of professional organizations. 

For more than a century, the most reliable and legally accepted method for identifying the 

perpetrator of a crime has been to compare latent fingerprints-those left by chance or accident at a 

crime scene-to known (or exemplar) prints on file. However, several high-profile cases in the United 

States and abroad during the past 20 years have shown that forensic examiners can sometimes 

make mistakes when analyzing or comparing prints, or even in communicating findings to law 

enforcement officials or juries. Such errors can be devastating, resulting in missed opportunities to 

identify the guilty or wrongful convictions of the innocent. 

As with any laboratory procedure, there are a multitude of human factors that can influence the 

results of latent print analysis-examples include inadequate training, poor judgment, vision 

limitations, lack of sleep and stress. The chances of error increase if the examiner also must deal 

with organizational factors such as a lack of standards or quality control, poor management, 

insufficient resources or substandard working conditions (such as bad lighting). The Expert Working 

Group on Human Factors in Latent Print Analysis was convened in December 2008 to study these 

factors for the first time using an evidence-based, scientific review of literature, case studies and 

previous analyses; and then draw on the knowledge gained to estimate the incidence, severity and 

costs of errors; evaluate approaches to reducing errors and identify the most effective; and promote 

best practices through a national agenda for error reduction. 

Much of the report provides a comprehensive discussion of these factors and how they relate to all 

Law enforcement officers locating latent fingerprints on the side of a 

van. 

Credit: FBI 

View hi-resolution image 

aspects of latent print examinations, from acquisition of evidence through communicating results in documents and testimony. Based on what it learned, the 

working group outlined 34 recommendations addressing the problems resulting from human error. Among the proposed improvements: 

Urging management at forensic service provider facilities to foster a culture in which it is understood that some human error is inevitable and that 

openness about errors leads to improvements in practice; 

Documenting latent print examinations at a detail level that would permit another examiner to assess the accuracy and validity of the work; 

Requiring agencies that employ latent print examiners to establish requirements and guidelines for reporting, documentation and testimony that are 

reviewed for each examiner at least annually; and 

Intensely preparing print examiners and other forensic experts to give credible and accurate testimony in trials, stressing skills such as using lay 

language, creating visuals that can easily be understood, and thinking clearty under cross-examination. 

The working group also identified a number of future steps that should be taken to advance the error reduction effort, including: prerequisite educational and 

skill standards for examiner training; continuing education, mentoring and accreditation/certification programs; research to integrate automated systems into 

the early stages of print analysis; and a comprehensive testing program for ensuring examiner competency and proficiency. 

The report, Latent Print Examination and Human Factors: Improving the Practice through a Systems Approach (NIST Interagency Report 7842) is available at 

http://www.nist.gov/man uscript-publication-search .dm?pub_id= 910745. 
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Statement on Brandon Mayfield Case 

Washington, D.C. 
May24,2004 

FBI National Press Office 
(202) 324-g691 

After the March terrorist attacks on commuter trains in Madrid, digital images of partial latent 
fingerprints obtained from plastic bags that contained detonator caps were submitted by Spanish 
authorities to the FBI for analysis. The submitted images were searched through the Integrated 
Automated Fingerprint Identification System (IAFIS). An IAFIS search compares an unknown print 
to a database of millions of known prints. The resuh of an IAFIS search produces a short list of 
potential matches. A trained fingerprint examiner then takes the short list of possible matches and 
pe1forms an examination to determine whether the unknown print matches a known print in the 
database. 

Using standard protocols and methodologies, FBI fingerprint examiners determined that the latent 
fingerprint was of value for identification purposes. This print was subsequently linked to Brandon 
Mayfield. That association was independently analyred and the results were confirmed by an outside 
experienced fingerprint expert. 

Soon after the submitted fingerp1int was associated with Mr. Mayfield, Spanish authorities alelted the 
FBI to additional information that cast doubt on our findings. As a result, the FBI sent two fingerprint 
examiners to Madrid, who com pared the image the FBI had been provided to the image the Spanish 
authorities had. 

Upon review it was determined that the FBI identification was based on an image of substandard 
quality, which was particularly problematic because of the remarkable number of points of similarity 
between Mr. Maytield's prints and the print details in the images submitted to the FBI. 

The FBI's latent Fingerprint Unit will be reviewing its current practices and will give consideration to 
adopting new guidelines for all examiners receiving latent print images when the original evidence is 
not included. 

The FBI also plans to ask an international panel of fingerprint experts to review our examination in 
this case. 

The FBI apologi7JCS to Mr. Mayfield and his family for the hardships that this matter has caused. 
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·cowrrMENTlSSUED------

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Vs. 

CHAD WAYNE HURN 

) 
) 
) No. 05-1-07332-9 SEA 
) 
) JUDGMENT AND SENTENCE 
) FELONY 
) 
) 

~-----------De_fen_d_an_t,...._ __ ) 

I. HEARING 

I.1 The defendant, the defendant's lawyer, TIMOTHY R JOHNSON, and the deputy prosecuting attorney were 
present at the sentencing bearing conducted today. Others present were: -------------

Il. FINDJNGS 

There being no reason why judgment should not be pronounced, the court finds: J 
2. l CURRENT OFFENSE(S): The defendant was found guilty on 612712005 by plea of: (\.;)\~l 

µ 

Count No.: ~I.._ ___ Crime: BURGLARY IN THE SECOND DEGREE 
RCW 9A.52.030 Crime Code: _,,O:.ooc23~1~6 _________ _ 

Date of Crime: 03/31/2005 Incident No.------------

Count No.:---- Crime=-------------------...,------RCW _________ ~-~-~ CrimeCode: _______ ~----
Date of Crime:----------- IncidentNo. ------------

CountNo.: ____ Crime=------------------------RCW ______________ __ 
Crime Code:------------

Date of Crime:----------- Incident No.------------

CountNo.: ____ Crime=------------------------RCW _________________ __ Crime Code: ___________ _ 
Date of Crime: __________ _ Incident No.------------

[ ] Additional current offenses are attached in Appendix A 

Rev. 12103 -fdw 1 



SPECIAL VERDICT or FINDING(S): 

(a) [ ] While armed with a firearm in count(s) RCW 9.94A:510(3). 
(b) [ ] While armed with a deadly weapon other than a firearm.in count(s) RCW 9.94A.510(4). 
(c) [ ] With asexual motivation incount(s) RCW 9.94A.835. 
(d) [ ] A V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.435. 
( e) [ ] Vehicular homicide [ ]Violent traffic offense [ ]DUI [ ] Reckless [ ]Disregard. 
(f) [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined inRCW 41.61.5055, 

RCW 9.94A.510(7). 
(g) [ ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130. 
(h) [ J Domestic violence offense as defined inRCW 10.99.020 for count(s), ___________ _ 
(i) [ J Current offenses encompassing the same criminal conduct in this cause are count(s) RCW 

9.94A.589(1)(a). 

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used 
in calculating the offender score are (list offense and cause number):---------------

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the 
offender score are (RCW 9.94A.525): · 
( ] Criminal history is attached in Appendix B. 
( ] One point added for offense(s) committed while under community placement for count(s) --------

2 4 SENTENCING DATA: 
Sentencing Offender Seriousness Standard Total Standard Maximum 
Data Score Level Ratte Enhancement Ran1re Term 
Count I 0 m 1 T03 I T03 lOYRS 

MONlHS MONI'HS AND/OR 
$20,000 

Count 
Count 
Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535): 
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for 
Count(s) . Findlltgs of Fact and Conclusions of Law are attached in 
Appendix D. The Stare [ ] did [ ] did not recommend a similar sentence. 

ID.JUDGMENT 

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 
[ ] The Court DISMISSES C01mt(s) ______________________ _ 
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IV. ORDER 

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below. 

4.1 RESTITUTION AND VICTIM .ASSESSMENT: 
( ] Defendant shall pay restitution to the Clede of thls Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution. because the Court finds that extmontinary circumstances exist, and the 

court, pursuant to RCW 9.94A. 753(2), sets forth those circmnstances in attached Appendix E. 
°t'<] Restitution to be determined at future restitution hearing on (Date) at _JJJ. 

['>qoate to be set. 
lXI Defendant waives presence at future restitution hearing(s). 
J_J&estitl.ltkm.is.uot.c;l"1ell=d.-----~~~~--~~~~~~----.. 

:ndant shall pay Victim Penalty Assessment pursuant to RCW 7 .68.035 in the amount of $5 

4.2 OTBER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future 
financial resources, the Court concludes that the defendant bas the present or likely future ability to pay the 
:financial obligations imposed. The Court waives financial obligation(s) that are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this 
Court: 
(a) [ ]$ ,Comtcosts;}--1C'ourtoostsarewaived;(RCW9.94A.030, 10.01.160} 

(b) [ ] $100 DNA collection fee;.rli)NA fee waived (RCW 43.43.7S4)(crimes committed after 7/1/02); 

( c) [ ] $ Recoupmcnt for attorney's fees to King County Public Defense Programs; 
.Yfllecoupment is waived (R.CW 9.94A.030); 

(d) [ J $ Fme; [ ]$1,000. Fine for VUCSA; [ )$2,000, Fine for subsequent VUC'SA; 
[ ]VUCSA fine waived (R.CW 69.50.430); 

( e) [ ] $ King County hrterlocal Drug Fund; j-1'15rug Fund payment is waived; 
(RCW 9.94A.030) 

(f) [ ] $ ___ _. State Crime Laboratory Fee; Y1Laboratory fee waived (R.CW 43.43.690); 

(g) ( J $ Incarceration costs; ~careeration costs waived (RCW 9.94A. 760{2)); 

(h) [ ] $ Other costs for=-------------------· 

4.3 PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: S ~ - . The 
payments shall be made to the King County Superior Court Clede according to the rules of the Qerk and the 
following texms: [ ]Not less than s_ pel' month; l><fOn a schedule established by the defendant's 
Community Com:ctions Officer or Department of Judicial Administration (DJA) Collections Officer. Financial 
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court's 
jurisdiction to assure payment of financial obligations: for aimes committed before 7/1/2000, for up to 
ten years from the date of sentence or release from total confinement, whichever is later, for crimes 
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602, 
if the defendant is man: than 30 days past due in payments, a notice of payroll deduction may be issued without 
further notice to the offender. Pursuant to P..CW 9.94A.760(7)(b), the defendmt shall xeport as directed by DJA 
and provide :financial information as requested. 
~] Court Clerk's trust fees are waived. 
LXJ Interest is waived except with respect to restitution. 
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4.4 CONFINEMENT ONE YEAR OR LESS: Defendant shall serve a term of confinement as follows, 
commendng: !XI immediately; [ ] (Date): by: a.m./p.m.: 

~days on count -:C. · __ months/ days on count __ ; __ months/ days on count __ 

This term shall be served: 
,.p<l in the King County Jal1 or if applicable under RCW 9.94A.190(3) in the Department of Corrections. 

[ ] in King County Work/Education Release subject to conditions of conduct ordered this date. 
[ ] in King County Electronic Home Detention subject to conditions of conduct ordered this date. 

[ ] For burglary or residential burglary offense, before entering Electronic Home Detention, 21 days 
must be successfully completed in Work/Education Release. 

[ ] The terms in Count(s) No. are consecutive/ concurrent. 
This sentence shall run [ ]CONSECUTIVE P<!CONCURRENT to the sentence(s) in cause---~-­

c£ ... \-O\.~-~ ~ 
The sentence( s) herein shall run [ ]CONSECUTIVE [ ]CONCURRENT to any other term previously 
imposed and not referenced in this order. 
Credit is given for lXI £\El day(s) served [ ] days determined by the King County Jail solely for 
confinement under this cause number pursuant to RCW 9 .94A.505( 6). [ J Jail term is satisfied; defendant shall 
be released under this cause. 
ALTERNATIVE CONVERSION PURSUANT TO RCW 9.94A.680: ___ days of confinement are 
hereby converted to: 

[ ] days/ hours collllllllnity service under the supervision of the Department of Corrections to 
be completed: [ ] on a schedule established by the defendant's Community Corrections 

Officer; or I ] as follows:-----------------------­
[ ] Alternative conversion was not used because: [ ] Defendant's criminal history, [ ] Defendant's 

failuretoappear, [ ]0th~:·~---------------------~· 
4.5 COMMUNITY [ ]SUPERVISION, for crimes committed before 7-1-2000, [ ]CUSTODY, for crimes 

committed on or after 7-1-2000, is ordered pursuant to RCW 9.94A.545 for a period of 12 months. The 
defendant shall report to 1he Department of Corrections within 72 hours of this date or of bis/her release if now 
in custody; shall comply with all the roles. regulations and conditions of the Department for supervision of 
offenders (RCW 9 .94A. 720); shall comply with all affirmative acts required to monitor compliance; shall not 
possess any firearms or ammunition; and sball otherwise comply with terms set forth in this sentence. 

[ ] The court finds that chemical dependency contributed to this offense justifying treatment conditions 
imposed herein (RCW 9.94A.607). 
[ ] Appendix F, Additional Conditions is attached and incorporated. 

4.6 1)(1 NO CONTACT: For the maximum terQ,l of ~ars, defendant shall have no contact with ___ _ 
\c;)l\e» \~ ~.IQ. '\ ~ t.-"1..\ l~ 

4. 7 DNA TESTING. The defen<funt shall have a biological sample collected for pmposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing, as ordered in Appendix G. 
[ ] HIV TESTING: For sex offense, prostitution offi:nse, drug offense associated with the use of 
hypodermic needles, the defendant shall submit to HIV testing as ordered in Appendix G. 

4.8 [ ] OFF~LIMITS ORDER: (known drug trafficker) Appendix I is an off limits order that is part of and 
incorporated by reference into this Judgment and Sentence. 

4.9 [ ] SEX OFFENDER REGISTRATION: (sex offense convi 
registration, is attached and incorporated by reference into · 

Date: :s-'31...~ ~ \ 'Leo" 

Deputy Prosecuting Attorney, WSBA# 
Print Name: ~ la.o/.' 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff; 

vs. 

CHAD WAYNE HURN 

Defendant, 

) 
) 
) No. 05-1-07332-9 SEA 
) 
) APPENDIXG 
) ORDER FOR BIOLOGICAL TESTING 
) AND COUNSELING 
) 
) 

----------~------------~~~) 

(1) DNA IDENTIFICATION (RCW 43.43.754): 

The Court orders the defendant to cooperate with the King Cowity Department of Adult 
Detention, King County Sheriff's Office, and/or the State Department of Corrections in 
providing a biological sample for DNA identification analysis. The defendant, if out of 
custody, shall promptly call the .King County Jail at 296-1226 between 8:00 a.m. and 1:00 
p.m., to make arrangements for the test to be conducted within 15 days. 

(2) D HIV TESTING AND COUNSELING (RCW 70.24.340): 

(Required ft endant convicted of sexual offense, drug offense associated wi1h the 
use of hypodermic 

tllii:::S'l!=m:l.1e-King Col.lllty Health Department 
nmm,yil£>Eltmciency virus testing and counseling in 

accordance with Ch<>nt.-.:oi'IT.24 RCW. The defendant, if out of custody, shall promptly 
call S ounty Health Department at 205-7837 to make arrangements for the 
test to be conducted within 30 days. 

If (2) is checked, two independent biological samples shall be taken. 

APPENPIX G-Rev. 09/02 



IN THE COURT OF APPEALS FOR THE STATE OF WASHINGTON 
DIVISION I 

STATE OF WASHINGTON, 

Plaintiff, 
vs. 

CHAD HURN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 71813-4-1 

AFFIDAVIT OF SERVICE 

On July 30, 2015, the undersigned for Defendant, Chad Hurn, delivered, 

served, sent and otherwise transmitted a copy of the, Cause No. 73097-5-1 (Court of 

Appeals, Division I, for the State of Washington), by depositing in the mail of the 

United States of America, postage prepaid, the Appellate Brief relating to the above 

referenced case number, and/or by e-mail, personal delivery, attorneys' messenger 

services, addressed to the following: 
Jennifer Joseph 
King County Prosecutor's Office 
516 3rd Ave Ste W554 
Seattle WA 98104-2362 

I certify under penalty of perjury under the laws of the State of Washington that the 

above statements are true and correct and that I am eighteen years of age and a resident 

of the State of Washington. 

DATED this _lQ_ day of July , 2015. 


